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BOARD OF SELECTMEN MEETING 

Minutes of July 27, 2020 

CALL TO ORDER: Chairman Ross McLeod called the meeting to order at 7:05 pm. Selectmen Roger 

Hohenberger and Bruce Breton were present in the meeting room; with Mr. McLeod, Selectmen Heath 

Partington and Jennifer Simmons, and Town Administrator David Sullivan in attendance via Zoom. 

Mr. McLeod opened with the Pledge of Allegiance, then read a statement relative to the Governor’s 

Executive Order 2020-04 #12, which authorizes the Board of Selectmen to meet electronically provided 

public access is available via telephone or electronic means. He read the access phone number, text 

message number, and email address available for use by the public. Mr. McLeod then conducted a roll 

call of all participants to ensure they were conferencing in alone; which each confirmed. 

ANNOUNCEMENTS/LIAISON REPORTS: Mr. Partington advised that the Planning Board is going 

to do a community-wide survey regarding the Master Plan; as well as develop a visioning statement. He 

inquired whether the Board had any specific questions they would like to include in the survey, noting the 

previous one had involved questions regarding town water and sewer. Discussion ensued, and it was the 

general consensus that Mr. Partington would, as Selectman liaison to the Planning Board, propose 

something to the latter for inclusion before bringing it back to the Selectmen.  

FINANCE DIRECTOR: Daniel Popovici-Muller presented his Q2 financial update to the Board, as 

attached. Discussion included: 

 Revenues: Motor vehicle revenues were down, however June saw a large increase believed to be the 

result of the extension on 20-day plates coming to an end; we are still behind 2019 numbers to date, 

but by the end of July revenues should mirror last year. 

Building permit fees remain low; there has been a slight uptick, but nothing substantial. It is also 

difficult at this time to predict Tax Collector revenue. 

Based on an analysis of the State’s numbers, the Meals & Rooms Tax revenue collection remains way 

behind; with restaurants and hotels still limited in capacity it is hard to predict how much better they 

could get, however, Mr. Popovici-Muller feels we could come in short $250,000.  

The Department of Revenue Administration, however, advised they do not anticipate such a shortage, 

but has provided no supporting information. Mr. Popovici-Muller will follow up with them and 

update the Board. 

Interest rates are down and thus we are collecting less on our investment accounts. 

The need to begin monitoring expenditures and/or a moratorium on spending was discussed, as was 

the impending budget season; Mr. Popovici-Muller noted the School District had advised they were 

expecting $3M in additional impacts to taxes, and it was suggested they be encouraged to track their 

spending, as well. 

 Expenditures: Most departments are already working to keep expenditures under control as much as 

possible. Some line items are higher than expected for this time of year including legal, fuel, and 

vehicle maintenance in Solid Waste and the Highway departments. 

There have been a large amount of Covid expenditures; all are coded as such and are being 

summarized for submission to the proper grant programs. To date, the Town has received 

approximately $68,000 in reimbursements. 

 Other: Once approved by the Board, the Conservation loan payment will be disbursed from the Land 

Trust; which has seen good revenues thus far. 

In addition to other revenue issues, the potential impacts of pending court cases on the bottom line, in 

the event of unfavorable results, was discussed. 

Thanks were extended to Mr. Popovici-Muller for his presentation. 
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IT Director Eric Delong advised that Mr. Sullivan was having some technical issues, which the former 

was working on. In the course of discussion, audio issues were also noted that were resolved. 

SEARLES SCHOOL & CHAPEL TRUSTEES: Trustee Betty Dunn advised that they are working to 

get the contract signed for the stone work repairs, which should begin late this summer, and that the bid 

for the roof repairs should be ready to go out shortly; clarifying the latter has to be done before winter. 

Discussion then moved to use of the facility, with Mrs. Dunn advising there have been no rentals since 

March. She noted the Board had approved rentals of the outside, with use of the bath and kitchen, 

however no one has done so given the unpredictable weather/costs; although there have been a number of 

inquiries. She then went on to review the Governor’s orders regarding allowable capacity, and the limits it 

would impose on use of the facility, as well as cleaning and enforcement during events. 

Discussion ensued regarding same, the potential for such uses to spread the virus, as well as possible 

implementation of a waiver exempting the Town from Covid liability and obtaining Town Counsel’s 

opinion as to the latter. 

Mr. Hohenberger then moved and Mrs. Simmons seconded to allow Searles to open within the 

Governor’s guidelines for function halls, and that renters be required to sign a liability waiver for Covid 

as reviewed or created by Town Counsel. 

Discussion ensued regarding the capacity/distance, and Mrs. Dunn clarified the School side would then 

allow for 54 theatre style or 25 with a 6’ distance, or 36 with tables; the Chapel side would be less and 

both would involve complex calculations. Mr. Breton questioned whether it was worth it to open, and Mr. 

Hohenberger noted if someone is willing to pay the rental fee knowing those numbers, the Town should 

accept the money. Further discussion ensued. 

Roll call vote – all “yes” save for Mr. Breton and Mr. McLeod. 

Mrs. Dunn advised she will work with General Services Director, Dennis Senibaldi, to ensure appropriate 

cleaning and training. Further, brief discussion ensued regarding the viability of using the facility under 

the circumstances. No further decisions were made. 

DROUGHT STATUS/OUTDOOR WATERING RESTRICTIONS: Mr. McLeod advised that 

Windham is still under a moderate drought, and thus the Board could continue to keep the current level 1 

restrictions in place or modify/remove same. It was the consensus of the Board to make no changes. 

WAIVER REQUESTS OUTDOOR WATERING RESTRICTIONS: Mr. McLeod advised that two 

waiver requests had been received, from Lakeview Farm Condominium Association and the owner of 5 

Thorndike Road; explaining the Regulations allow the Board to grant such waivers for good cause shown.  

Mr. Ed Wood, Resident Manager at Lakeview Farms, joined the meeting. Mr. McLeod noted the Board 

had received a schedule from Mr. Wood of the units and zones for watering. Mr. Wood advised the 

Association had been adhering to an odd/even schedule since the beginning, however, it is difficult to find 

enough space on the schedule to adhere to the 8P to 8A requirement due to the number of units and zones; 

also citing a need to avoid stressing the well as it will shut off if that occurs. Mr. Wood indicated that he 

has tried to rearrange the schedule so as to have a maximum of 2 to 3 residents on the well at a time; 

clarifying that their drinking water comes from Pennichuck. He explained that the well is approximately 

300-400 yards away from Cobbetts Pond, and he is not sure whether the water originates from there or 

elsewhere. Mr. Wood indicated they were seeking a waiver of the 8P to 8A time frame because of the 

difficulty in satisfying all the irrigation needed to keep the grass relatively green and increase the value of 

their homes; adding their well is not supplying water to the rest of the Town. 

Mr. Hohenberger inquired whether the system was entirely automated, and Mr. Wood replied in the 

affirmative. Mr. Hohenberger then questioned whether it were possible to take all the units that were 

outside the 8P to 8A time period and move them to within the allowed hours; noting that 7P to 2A is 

vacant. Mr. Wood responded that it is not recommended by the fertilization company to water after 8P, as 

fungus forms on the grass. He noted there are some that are outside the 8P schedule, and that was at the 

request of the homeowner; adding he is trying to satisfy 28 owners and adhere to the Town restriction. 
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Mr. Breton inquired what the static level of the well was; noting that during drought wells may reduce 

significantly and expressing concerns they will run out of water. He questioned whether, if the water level 

has dropped considerably, they would want to chance watering. Discussion ensued regarding the well and 

well pump, which Mr. Wood indicated was at 75’, the purpose of the restrictions, and that the well in 

question is used only for irrigation purposes. 

Mr. Partington indicated he may be willing to loosen the number for a situation such as this, given there 

are so many united; adding he did think, however, that some could be moved a bit to get them out of the 

middle of the day. Mrs. Simmons concurred, adding that the use may also be affecting others outside of 

the Lakeview neighborhood as it is not know where the water is coming from; adding that is why the 

restrictions are put in place. Discussion ensued, and Mr. Wood indicated that if there were 3 units 

watering at the same time there will not be enough pressure and the well will shut off; reiterating the 

difficulty of moving them around. 

Mr. McLeod concurred with Mr. Partington and Mrs. Simmons, and discussion ensued regarding the 

Association’s current schedule of every other day. Mr. Wood clarified that odd units get watered on odd 

days, and evens on even day. Mr. McLeod then cited various examples of units on the schedule which 

could be moved to later times that are closer to the permitted hours. Lengthy discussion ensued. 

Mr. Breton then moved and Mr. Partington seconded to waive the watering restrictions to permit 

Lakeview Farms Condo Association to water between 7P and 9A on an odd/even schedule. Roll call vote 

– all “yes”. 

Mr. McLeod clarified for Mr. Wood that this means all units will need to be within those hours; 

encouraging him to contact Mr. Sullivan with any questions. Mr. Wood advised he will forward the new 

schedule to Mr. Sullivan.  

5 Thorndike Road: – Mr. McLeod advised this request was from an individual property owner in a new 

development, who was seeking a waiver to water daily from 7/18 to 8/18; clarifying the waiver would 

thus be to allow watering on the “even” days. 

Tom O’Shaunessy, property owner, explained that the lawn had just gone in on July 18 and required 

watering every day in order to grow. Mr. McLeod sought clarification as to whether Mr. O’Shaunessy 

could adhere to the permitted hours, and the latter explained his landscaper had suggested watering twice 

a day as follows: there are 18 zones, each zones waters for 15 minutes; the first watering runs 5A to 7A, 

then off for 1 hour, then begins again 8A until finished; the second watering begins at 4P.  

Mr. Partington inquired whether the system is automated; specifically if it continues to water during rain. 

Mr. O’Shaunessy replied the system can be turned off both manually and via his cell phone. Discussion 

ensued regarding avoiding double watering, the current hours versus potential ones, and the number of 

heads/flow for each. Mr. O’Shaunessy advised he has 90 heads, some of which are short range, and that 

he did not know the flow per each. 

Mr. Breton noted the problem is that, during drought, wells tend to go dry. Mr. O’Shaunnesy replied his 

builder feels like they have a good water table, and Mr. Breton suggested that he check his permit as some 

wells only meet the minimum requirements. Mrs. Simmons asked that Mr. O’Shaunnessy also reach out 

to his neighbors to make sure they are not having water issues.  

After further discussion, Mrs. Simmons moved and Mr. Hohenberger seconded to waive the water 

restrictions for 5 Thorndike Road to allow watering from 4A to 7A, 8A to 9A and from 6P to 10P, daily, 

through August 18. Mr. O’Shaunessy then confirmed that he worked from home and would turn off the 

system during any type of rain event. 

Roll call vote – all “yes”. 

Discussion ensued regarding the positives of deeper loam requirements for seed and possibly giving 

compost stored at the old landfill to residents. Mr. Senibaldi clarified that residents are able to take 

loam/compost material, more of which is ready for screening, however they cannot have someone taking 

40 or 50 yards. 
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COMMITTEE APPOINTMENTS: Mr. McLeod advised Christopher Mancuso had expressed interest 

in a 3-year, alternate position on the Local Energy Committee. After brief discussion, it was the consensus 

that Mr. Sullivan follow up to have Mr. Mancuso in to interview with the Board. 

Mr. McLeod advised that Historic District Commission members Frank Farmer (regular) and Mike 

Speidel (alternate) wished to swap positions/terms.  

Mr. Hohenberger inquired as to the reason for the request and Wendy Williams, HDC Chair, clarified that 

Mr. Speidel had asked to be made a regular member and Mr. Farmer had agreed to step down to an 

alternate as he is doing more work with Legion. 

Mr. Hohenberger moved and Mrs. Simmons seconded to allow the exchange of positions/terms as 

requested. Roll call vote – all “yes”. 

OLD/NEW BUSINESS: Town Common Update: Mr. Sullivan reminded all that approximately $57,000 

in donations had been received last year towards the project; $40,000 from the Finns, $2,500 from the 

Seniors, and various other, individual donations. He noted replacement of the bridge is beginning, to be 

followed by new fencing along the brook and, depending on funds remaining, a new gazebo. Mr. Sullivan 

noted the bridge cost will be $26,000 plus $14,000 for installation, and based on 3 quotes received thus 

far the fence will be approximately $8,000; adding the residual will be used towards the gazebo. Mr. 

Sullivan indicated that, as to the latter, no prices have been sought as of yet but, based upon the one 

installed at Griffin Park it is anticipated to cost approximately $20,000; clarifying no action is required on 

the bridge or fence, however, he will be requesting approximately $10,000 in the next month or so 

towards the gazebo. 

Mr. Sullivan then requested that the Board authorize him to sign the wetlands permit for the bridge if one 

is needed; clarifying it is questionable right now if it will be necessary, however, they do not want to 

delay another two weeks should it be. 

Mr. Hohenberger moved and Mr. Breton seconded to allow Mr. Sullivan to apply for the wetlands permit 

as discussed on behalf of the Town. Roll call vote – all “yes”. 

Mr. Sullivan then indicated that, as all funds are coming from donations and the Board has previously 

authorized the bridge to be sole sourced, and given that he is authorized to approve up to $10,000 in 

expenditures, he will do so for the concrete; explaining that three quotes have been obtained for same. 

Discussion ensued regarding the bridge/sole sourcing in that it was presented to the Board last year as 

being a steel bridge constructed by a Dracut contractor with which the Board concurred; with Mr. Breton 

questioning why it cannot be placed out to bid since we have an artist’s rendering. Mr. Sullivan noted 

doing so would be going backwards, as the design had been shown to the donors; Mr. Senibaldi added 

that the abutments were designed to go with this particular bridge. Mr. Sullivan then further clarified that 

the cost has been discussed many times, and the vendor has held his price for two years. No further 

decisions were made. 

Town Hall/CDD Septic: Mr. Senibaldi reviewed ongoing issues with the Town Hall/Community 

Development septic system, which  is in failure. He then advised that Joe Maynard will be designing and 

permitting the replacement system, for which Mr. Sullivan has the NH DES permit, and that the intent is 

to obtain pricing for same working with Town staff and Devlin Construction. Brief discussion ensued. 

Mr. Hohenberger then moved and Mr. Breton seconded to allow Mr. Sullivan to sign the application for 

the septic design. Roll call vote – all “yes”. 

CORRESPONDENCE: Bond release, Medicus Phase 5, 22 Roulston Road; release amount $72,000, 

retaining $15,000. Mr. McLeod noted this had been approved by staff, and Mr. Breton sought clarification 

as to whether this had been on the Planning Board agenda the previous week. Mr. Partington replied in 

the negative, and discussion ensued as to why some are approved by staff and others by the Planning 

Board; with Mr. Sullivan clarifying that the latter approves road bond releases, whereas this is a site bond 

appropriately approved by the Community Development staff. 

Mr. Hohenberger moved and Mrs. Simmons seconded to release $72,000 for the Medicus Phase 5 major 

site plan. Roll call vote - all “yes” save for Mr. Partington who voted “no” and Mr. Breton who abstained.  
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Mr. Hohenberger then moved that Mr. Breton sign the release on behalf of the Chairman. Mr. Breton 

seconded. Roll call vote – all “yes”. 

OLD/NEW BUSINESS CONTINUED: Mr. Senibaldi advised that efforts to auction off the 1992 

Kodiak, which has many issues, continue; however the reserve price has yet to be met. He advised it is 

currently posted for the fourth time and closes at the end of the week, and requested that the Board allow 

to him to use his discretion to dispose of the vehicle. Mr. Senibaldi clarified that the truck itself is 

worthless and though the sander and plow have some value, they are older. Mr. Sullivan noted that he 

comfortable with the request. 

Mr. Partington pointed out this had not been on the agenda, and that he would like to understand what had 

happened in the past; Mr. McLeod concurred.  

Discussion ensued, and it was the consensus of the Board to defer this for two weeks, and that Mr. 

Senibaldi work with Mr. Sullivan to put together the background information. 

NON-PUBLIC SESSION: Mr. Hohenberger moved and Mr. Breton seconded to enter into nonpublic 

session in accordance with RSA 91-A:3 II c and e. Roll call vote – all “yes”. The Board and Mr. Sullivan 

were in attendance. 

Legal – Mr. Sullivan updated the Board on a pending legal matter and will follow-up with Counsel.  

Reputations – Mr. Sullivan advised the Board that he had received notification from an employee that 

they will be temporarily working for another community in a consultant role involving a position that 

differs from theirs with the Town. He clarified the work done for the other community would, generally, 

be performed outside of the employee’s normal work schedule of 8A to 4P, with the employee being 

required to use Earned Time to cover any periods that were not. After discussion, no decisions were made 

by the Board. 

Mr. Hohenberger moved and Mr. Breton seconded to come out of non-public session. Roll call vote – all 

“yes”. 

Mr. Partington moved and Mrs. Simmons seconded to seal the minutes from the Personnel session of the 

July 13th meeting. Roll call vote – Mr. McLeod, Mr. Partington, and Mrs. Simmons voting Yes. Mr. 

Hohenberger voted No. Mr. Breton abstained. Motion failed due to lack of a 2/3rds vote required. 

Mr. Hohenberger moved and Mr. Breton seconded to adjourn the meeting. Roll call vote – all “yes”. 

Meeting adjourned at 9:45 pm. 

Respectfully submitted, 

 

David Sullivan, Town Administrator  

Wendi Devlin, Administrative Assistant 
































